NORTHC?
BOARD OF FUNERAL SERVICE

Minutes
October 9, 2019 Board Meeting

The North Carolina Board of Funeral Service met for a duly scheduled Board meeting at 9:00 a.m. on October
9, 2019, at the Board’s office located at 1033 Wade Avenue, Suite 108, Raleigh, North Carolina.

Present: Steve Herndon, President; Mark Blake, Vice-President; Don Brown, Secretary; Valdus Lockhart;
Craig Olive; Mike Stone; Chris Watson; Charles Graves; and Mr. Hubert Saunders.

Staff and Counsel: Stephen Davis, Executive Director; Amy Mauldin, Assistant Director; Bain Jones, Jr.,
General Counsel; and Robert Berry, staff member.

Guests and Visitors: Dorman Caudle, Carolina Donor Services; Rep. Jamie Boles, NC General Assembly; Mia
Wentz; Brett Wentz; Sean Bannon, Strickland Funeral Home.

Mr. Herndon called the meeting to order at 9:03 am and led the Pledge of Allegiance. He then asked Mr.
Brown to offer the invocation. Following the invocation, Mr. Herndon read the Statement of Ethics and
asked if any members found it necessary to recuse themselves from the meeting. Mr. Lockhart recused
himself from disciplinary cases C19-0031, C19-0025, and C19-0032.

Mr. Herndon then asked guests to introduce themselves and invited any public comment.

Approval of Minutes

Mr. Herndon recognized Mr. Don Brown, Secretary, for presentation of the minutes from the September
11, 2019 meeting. Mr. Brown asked members if there were any questions or amendments to the minutes
as presented. Hearing none, Mr. Brown invited a motion to approve the minutes.

Upon a motion by Mr. Lockhart and a second by Mr. Olive, the Board unanimously adopted the
minutes as presented.

Mr. Herndon continued the meeting and asked for Mr. Lockhart to present the Exams Committee report.

Exams Committee Report

Mr. Lockhart noted that the Exams Committee convened by conference call on Thursday, October 3, 2019,
to hear a presentation from the Executive Director regarding a series of memoranda and other
communications from Representative Kelly Alexander regarding certain provisions of HB554 which was
enacted into session law effective August 30, 2019.
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Specifically, he conveyed to the Board that Rep. Alexander expressed concern that the new law only
required candidates for the provisional Funeral Director license to complete a single examination on Laws,
Rules and Regulations. Mr. Davis noted that the law’s provisions require two examinations: Laws, Rules
and Regulations as well as the Arts. Davis commented that Rep. Alexander did not believe that the Arts
was considered an entry level examination, but he noted that the Arts is indeed considered entry level after
consulting with the Executive Director of The International Conference on Funeral Service Examining
Boards. At Mr. Lockhart’s request, Mr. Davis shared with Board members the content of the
correspondence from Rep. Alexander and noted that he had acknowledged and responded to the
memoranda he had received.

Board members discussed this issue in detail and noted the concerns that Rep. Alexander had expressed
but agreed that the legislation as proposed and subsequently enacted required that provisional licensure
candidates must complete two examinations as referenced above prior to licensure as a Funeral Director.
Since the Committee Report was informational in nature, there were no recommendations requiring a vote
from the Board.

Mr. Herndon continued the meeting and called upon Mr. Valdus Lockhart for the Disciplinary Committee
report.

Disciplinary Committee Report

Mr. Lockhart presented the report from the Disciplinary Committee which met on October 7, 2019, to
review staff recommendations for regarding consumer complaints and other disciplinary matters
considered by the Committee.

Mr. Lockhart noted that the Committee considered eight [8] consumer complaints and three [3]
miscellaneous cases, and he stated that Mr. Watson would present the recommendations for the following
cases since he had recused himself from voting on them: C19-0031, C19-0025 and C19-0032.

Mr. Lockhart continued with presenting the Committee’s recommendations on the following cases: C19-
0033, C19-0052, C19-0030, C19-0022, C19-0034, M19-0009, M19-0014, and M19-0015. He noted that
Committee recommended summary dismissal of C19-0033 and C19-0052 since both complaints appeared
outside the jurisdiction of the Board.

Mr. Blake asked about the rationale and basis for recommending summary dismissal in C19-0052, and he
inquired about the jurisdictional issue in the matter. Mr. Lockhart and Mr. Jones responded with
information regarding this case.

Mr. Lockhart continued his presentation by noting that the Committee recommended a Letter of Caution
in case C19-0030 and Notices of Hearing in cases C19-0022 and C19-0034. He concluded his report by
presenting the Committee’s recommendations on miscellaneous cases M19-0009 which was to deny an
application for licensure for a transport and removal permit; M19-0014 which was to deny an application
for licensure by reciprocity; and M19-0015 which was to deny application for licensure by reciprocity.

Mr. Watson then presented the Committee’s recommendations on C19-0031 and C19-0032 which was to
dismiss these complaints. He also presented a recommendation for C19-0025 which was to issue a Letter
of Caution reminding Respondent of the need to adequately determine family rights and authority to
dispose of remains.

Mr. Lockhart asked for questions or comments regarding the recommendations that he and Mr. Watson
had presented. Without further discussion among members, Mr. Herndon invited a motion for approval
of the recommendations.




Mr. Lockhart moved for approval of the Committee’s recommendations and Mr. Blake offered a

second. The full Board voted unanimously to adopt the Committee’s recommendations as
presented.

Mr. Herndon then called on Mr. Blake to present the Finance and Personnel Committee Report.

Finance and Personnel Committee Report

Mr. Blake said that the Finance and Personnel Committee met by conference call on Monday, October 7,
2019, to hear information from staff on the Board’s monthly financial statements. He noted that the
Board’s net financial position is strong based on the Report of Revenues and Expenditures and the
Statement of Net Position. He then asked Mr. Davis to offer more detailed information regarding the
financial statements.

Mr. Davis summarized the Statement of Net Position and drew members’ attention to the Pre-need
Recovery Trust Fund balance which was $229,054 as of August 31, 2019. He noted that this amount was
less than the amount reported at the end of July 2019 due to the payment of approximately $18,000 in
claims approved for reimbursement to consumers. He concluded his summary by noting that the
Board’s net position continues to be strong based on the operating reserve of $2,188,573.98.

Davis continued her report by presenting the Statement of Revenues and Expenditures by noting that
revenues from License Fees had not substantially increased from the July report and was at 87.6% of the
projected revenue for the fiscal year. He stated that Other Revenue was at 72.8% which was an increase
over the July collection rate of 63.6%.

He then noted that the overall rate of expenditures was 6% less than what would be expected for the
end of eighth month in the fiscal year. He said that expenditures year-to-date represented 60.7% of the
amount budgeted for the fiscal year which reflected conservative management and administration of
the budget.

Mr. Blake asked if members had further questions regarding the Balance Sheet or the Report of
Expenditures. He then offered a motion.

Upon a motion by Mr. Blake and a second by Mr. Olive, the Board voted unanimously to accept
the Committee’s recommendation to approve the financial reports as presented.

Mr. Davis then presented a trend analysis showing revenue collections for the period 2014-2018 to
enable members to see variances through this time period. Davis noted that Cremation Fees had
increased annually but noted a decline in Preneed Contract Fees. Mr. Stone expressed that the decline
may have a direct relationship to the increase in cremations.

Mr. Blake asked that staff collect data for cremations over a 10-year period to obtain a more precise
trend comparison with current and projected rates in comparison to earth burials. Mr. Davis
acknowledged Mr. Blake’s request and noted that staff would continue to look at this and other trends
that have impact on the Board’s finances and programs.

Mr. Stone noted the importance of trend data particularly to demonstrate the Board’s attention to the
need to respond to changes among consumer preferences regarding funeral service.

Mr. Blake thanked Mr. Davis for the trend information and his summary of the financial statements.
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Mr. Herndon then asked Mr. Blake to continue by presenting the Preneed Committee report.

Preneed Committee Report

Mr. Blake informed the Board that the Preneed Committee convened by conference call on October 7,
2019, and discussed the following applications for claims submitted to the Preneed Recovery Trust Fund:

P19-0004 Summary:

Preneed Recovery Fund Claim # P19-0004 in the amount of $4,500.00 appears to meet the statutory
requirements for reimbursement.

Discussion:

Preneed Recovery Fund Applicant submitted a Preneed Recovery Fund Claim on behalf of himself. On
or about September 17, 2015, applicant met with Respondent Funeral Home which is now closed.
Applicant gave Respondent Funeral Home $4,500.00 in cash as payment for a coffin applicant had
chosen, and he received a receipt for the cash payment. A copy was attached to his application. On or
about January 19, 2016, the parties signed a partially filled out irrevocable inflation-proof preneed
contract allegedly funded by the prior cash payment and allegedly deposited at First Citizens Bank. A
copy of the contract was attached to his application. The application states that on an unspecified date
applicant met with Respondent and asked for his money back because the paperwork had never been
completed. Respondent never finished the contract or refunded applicant’s money. The bank has no
trust fund for applicant. The Board database has no record of the contract.

Recommendation:

Approve Preneed Recovery Fund Claim # P19-0004.

P19-0006 Summary:

Preneed Recovery Fund Claim # P19-006 in the amount of $1,500.00 appears to meet the statutory
requirements for reimbursement.

Discussion:

Preneed Recovery Fund Applicant is a Ward of the State, and his Guardian submitted a Preneed Recovery
Fund Claim on his behalf. On or about June 30, 2016, a check was written to Respondent Establishment
in the amount of $1,500.00. Respondent Establishment is permanently closed. A copy of the cancelled
check is attached to the application, and the memo line indicates it is for the preneed of applicant.
Guardian also attached a copy of the contract; however, the Board database does not have a copy.




Recommendation:

Approve Preneed Recovery Fund Claim # P19-0006.

Mr. Blake noted that both claims were straightforward and well-documented. He moved for approval
of staff’s recommendations as noted.

Upon a motion to Mr. Blake’s motion by Mr. Graves, the Board voted unanimously to approve
the recommendations for the two claims against the Preneed Recovery Trust Fund as presented.

Mr. Herndon then recognized Mr. Davis who presented the Executive Director’s Report.

Executive Director’s Report

Mr. Davis presented the following information, issues and concerns to the Board:

Mr. Davis reported that he, Ms. Mauldin and Mr. Lisenbee had met with the Counsel for the Office of
the Chief Medical Examiner on September 17, 2019, to comment on and discuss proposed revisions to
an internal form used by that office for the release of human remains. Mr. Davis said that the primary
issues under discussion pertained to disposition rights, the need to include alkaline hydrolysis on OCME
forms as a method of disposition, and the need for consistent information on funeral home records with
the OCME release form. Mr. Davis said that the meeting was productive and would result in on-going
dialogue with the Medical Examiner’s office on issues of mutual concern.

Mr. Davis reported that nominations were open for appointments to fill three [3] vacant seats on the NC
Cremation Authority which is a committee of the Board. He noted that staff will send ballots once
nominations close and would be counted in open session at the November Board meeting in accordance
with statutory requirements.

Mr. Davis reported that he and Ms. Mauldin were working with the attorney at the Rules Review
Commission regarding the re-adoption of rules that were subject to review with substantive public
interest. He stated that it was necessary to collaborate with Commission counsel on a number of
suggested revisions that do not disturb content. He also reported that one rule regarding fees was
published with an error and has prompted an objection from the Commission.

Mr. Davis reported that he and Ms. Mauldin discussed the new law for provisional licensure in funeral
directing with the Executive Director, Dalene Paull, of The International Conference of Funeral Service
Examining Boards in late September. He stated that the discussion centered on the examination
requirements but also included a range of topics relating to the concept for and administration of the
new law in North Carolina allowing the Board to issue a license in funeral directing to candidates
completing the requirements for provisional licensure.

Mr. Lockhart noted the similarity between provisional licensure and the Board’s current resident
traineeship program. Board members discussed the provisional licensure issue, and Mr. Stone noted
that the issue of how many examinations are required for provisional licensure would be a matter of
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interpretation and likely resolved by higher authority. Mr. Blake questioned the disparity created by not
requiring provisional licensure candidates to successfully complete the Pathology exam portion of the
State Board Examinations while still imposing this requirement on Funeral Director candidates who do
not seek provisional licensure.

Mr. Davis reported to the Board that staff were developing plans for annual license renewals and would
focus communications on using the on-line feature for renewals and payments of renewal fees. He
noted that current administrative rules require notice to all licensees on or about December 1 of each
year and that staff would send notices as required.

Mr. Davis reported that the Board would conduct annual elections for new officers at the November
Board meeting. He also noted that three [3] members’ terms are set to expire on December 31, 2019:
Mr. Blake, Mr. Brown and Mr. Graves. Mr. Blake and Mr. Brown are eligible for reappointment; Mr.
Graves will be completing his second term and is not eligible for reappointment.

Mr. Davis reported that he had recently received a call from a licensee who reported a concern that a
funeral establishment in Wake County is advertising price matching and a 10% discount on price of a
direct cremation. The State of New York addressed this same issue and notified their licensees to cease
and desist from this practice because it constituted fraudulent advertising and violated federal law. Mr.
Davis noted that he had addressed the licensee’s concern with the Board Compliance Officer, Brett
Lisenbee, and he suggested an advisory to licensees that reminds them of the Federal Trade Commission
requirements.

Board members discussed this issue and offered observations as to whether or not such practice met
the standards for violation of the Board’s governing statutes and rules. Mr. Herndon recognized Rep.
Boles who said that he understood the FTC permitted funeral establishments to offer consumers two
price lists: one for at need and one for preneed. Members continued to discuss the issue.

Legal Report

Mr. Jones reported that Mr. Blake had signed a continuance in the matter pertaining to Western Carolina
Funeral Services and Cremations, Inc. He reminded Board members that they had approved a summary

suspension of the establishment’s permit at the September Board meeting.

Old Business

Mr. Herndon recognized Mr. Davis who presented the proposed application for provisional licensure to the

Board for their consideration and input.

Members reviewed the application and discussion ensued. Members agreed with the proposed content
which was patterned after the application for resident traineeship given the similarities between the two

categories.

Upon a motion by Mr. Lockhart and a second by Mr. Brown, the Board voted unanimously to
approve the proposed Application for Provisional License in funeral directing as presented.




Mr. Herndon then recognized Mr. Blake who raised an issue that the Board has addressed in prior meetings.
The issue is one that continues to create significant problems for licensees in working with the Office of the
Chief Medical Examiner particularly when a physician refuses to sign a death certificate or when law
enforcement is not clear on which cases must be considered within the jurisdiction of the Medical
Examiner. Members discussed this on-going concern and asked Mr. Davis to continue discussion on the
matter with appropriate staff at the Office of the Chief Medical Examiner.

Without further agenda items for discussion and consideration, Mr. Herndon invited a motion for
adjournment.

Upon a motion by Mr. Olive and a second by Mr. Brown, the Board voted unanimously to adjourn
the meeting.
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