Minutes
February 8, 2023, Board Meeting

The North Carolina Board of Funeral Service met for a duly scheduled Board meeting on February 8, 2023, at
the NC Board of Funeral Service office suite at 1033 Wade Avenue, Suite 108, Raleigh, NC 27605.

Present: Dr. Steven Lyons, President; Thomas Hilderbrand, Vice-President; Darrell McCormick, Secretary;
Steve Herndon; Chris Watson; LeShekia Coleman; Robert Jansen; Dr. Kimberly Kelsey; and Richard Hincher.

Staff and Counsel: Stephen Davis, Executive Director; Amy Acord, Assistant Director; Catherine Lee, General
Counsel; and Brett Lisenbee, Compliance Officer.

Guests and Visitors: No guests were in attendance.

Dr. Lyons called the meeting to order at 9:06 a.m. and led members and staff in a recitation of the Pledge of
Allegiance followed by the invocation which Mr. Hincher offered. He proceeded by reading the Statement of
Ethics and asked if any members would be recusing themselves. Mr. Hilderbrand announced that he would be
recused from Board Case Number C22-0085. Dr. Lyons then asked if any guests were present and if they
wished to offer any public comment. No guests were in attendance.

Dr. Lyons continued and asked Mr. McCormick to present the minutes from the January 11, 2022, Board
meeting.

Approval of Minutes

The minutes were presented to the Board with an invitation to offer any changes or edits. Hearing none, Dr.
Lyons asked for a motion.

Upon a motion by Mr. Hilderbrand and a second by Dr. Kelsey, the Board voted to adopt the January
11, 2023, minutes as presented.

Dr. Lyons then presented the Finance and Personnel Committee report and asked the Executive Director to
offer highlights from the report.

Finance and Personnel Committee Report

Mr. Davis reported that the Statement of Net Position showed a balance of $597,063.23 for the Preneed
Recovery Trust Fund which represents approximately $110,000 more than the balance for the same period in
2021. He said that the Committee discussed whether or not there should be a cap on the Trust Fund as it
continues to accrue funds and recognized that adjusting the amount taken from each preneed contract
registration fee would be a realistic strategy for managing the Trust Fund balance in the future. Mr. Davis noted
that the Committee discussed a future reduction of two to three dollars in the amount taken from each preneed
contract registration and whether the difference could be transferred to the Unrestricted Fund Balance.



Mr. Davis said that he would need to discuss that proposal with the Board's auditing and accounting firms for
confirmation and to address whether such deposits would comply with generally accepted accou nting practices.
Mr. Davis concluded his remarks about the Statement of Net Position by reporting that the Unrestricted Fund
Balance is $1,187,243.43, and he expressed hope that this balance would increase once Thomas, Judy & Tucker
finalized all financial reporting from FY2022 based on surplus revenue received.

He then highlighted the Statement of Revenue and Operation Expenses for the period ending December 2022
and noted a decline in License Fee revenue which he said was anticipated since he and Ms. Acord had noticed a
downward trend since 2018 in these collections. He emphasized, however, that the Total Revenue collections
exceeded the projections for these collections when the FY2022 budget was approved in December 2021. He
reported that Total Revenue collections exceeded projections by 8.4%.

Mr. Davis continued and summarized the Operating Expenses for the reporting period. He noted that the total
operating expenses for FY2022 were under budget by nearly 2% which created a surplus when coupled with the
actual revenue collected. Mr. Davis offered to answer questions. Brief discussion ensued. Dr. Lyons then invited
a motion to recommend approval to the full Board.

Upon a motion by Mr. Herndon and a second by Mr. Watson, the Board voted unanimously by roll
call to approve the financial reports for the period ending December 2022,

Dr. Lyons then reported that the Committee had discussed a staff proposal for the adoption of a Personal
Observance Leave policy that had recently been implemented in general state government through an
Executive Order by Governor Cooper. He asked Mr. Davis to summarize the content and purpose of the
proposed policy. Mr. Davis explained that the Executive Order offered occupational licensing boards an option
to adopt the policy or not. He noted that the policy is designed to allow employees an opportunity to request
up a day of leave to observe a date that has cultural or religious importance and significance He said that the
policy is one that would allow employees time off to reflect upon and observe days that commemorate
particularly significant celebrations for them and their communities. Mr. Davis said that the Board’s adoption
of the proposed policy would have minimal if any impact on the Board’s operations. Brief discussion ensued
regarding the Board’s recognition that there are certain dates and events that are important to a particular
employee but without any official holiday for them to observe those dates.

Dr. Lyons invited a motion on the proposed policy.

Upon a motion by Mr. Watson and a second by Mr. Hilderbrand, the Board voted unanimously by
roll call to adopt the Personal Observance Leave Policy as allowed by Executive Order 262.

Dr. Lyons continued the Committee Reports and invited Mr. Jansen to highlight the Exam Committee report.

Exam Committee Report

Mr. Jansen said that the Committee had discussed a staff proposal to consider the elimination of the Pathology
Examination for certain funeral directing license candidates. He explained that there are two pathways to
licensure in Funeral Directing. One is by traditional examinations which require that candidates successfully
pass the National Board Examination — The Arts, the Laws and Rules of NC, and Pathology. However, the
provisional funeral director license authorized by the NC General Assembly in 2019 did not include Pathology
as an examination requirement. He said that this disparity in examination requirements prompted the
proposal from staff for considering whether or not to retain the Pathology examination for those seeking a
funeral director license through the traditional examination pathway.

Mr. Jansen noted that Mr. James Bullard, Chair of the Funeral Service Education Department at Fayetteville
Technical Community College had joined the Committee and shared his views on the impact on the FTCC
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program should the Board decide to eliminate Pathology as an examination requirement. He said that Mr.
Bullard spoke to the Committee about the current requirement for students to take a pathology course as part of
the funeral directing curriculum and that he would likely retain this course even if the Board voted to eliminate the
pathology examination. He offered a brief comparison of the funeral directing diploma program and the AAS degree
curriculum and spoke about dual enrollments for students so that they would be prepared for licensure in funeral
service if they elected that career path.

Mr. Jansen continued and conveyed highlights from the Committee’s discussion on the proposal to consider
elimination of the Pathology examination including questions concerning the origins of the Pathology examination;
the impact on funeral directing licensure should it be eliminated; and the need to survey stakeholders for their input.
He said that Ms. Lee had offered information regarding the possibility of an administrative rule to recognize passage
of a pathology course examination taken at an accredited mortuary science college in lieu of a separate Pathology
examination administered by the Board as a requirement for licensure in funeral directing. She noted that this
approach would allow more flexibility for the Board in documenting funeral director license candidates’ mastery of
pathology by successfully passing a pathology course.

The Board discussed these issues at length and recognized that further work by the Exam Committee would be
helpful in the development of a recommendation for its consideration in the future. Members agreed that a
survey of licensed funeral directors in NC would be helpful in gaining additional perspective on the matter and
directed staff to develop and circulate an online survey for that purpose. In concluding his report, Mr. Jansen
said that the Exam Committee would continue its deliberation on the matter and would report further to the
Board at a later date.

Dr. Lyons continued the meeting and asked Mr. Herndon to present the Disciplinary Committee Report.

Disciplinary Committee Report

Mr. Herndon said that the Disciplinary Committee met on February 3, 2023, to consider the following
disciplinary cases along with recommendations and rationale for each case number:

Dismissal

C22-0085 C22-0096 C22-0102 C22-0105 C22-0107 C22-0108
C23-0001 C23-0003

Notice of Hearing

M23-0003/M23-0004

Other

M23-0002
Upon the conclusion of his report, Mr. Herndon invited questions or comments. He then offered a motion

for approval with the exception of C22-0085. He noted that Mr. Hilderbrand was recused from voting on
that particular case. Dr. Lyons said that a motion had been made and invited a second.

Upon the motion by Mr. Herndon and a second by Mr. Watson, the Board voted by roll call to
accept the recommendations from the Disciplinary Committee except for Case Number C22-0085.

Dr. Lyons then invited a motion for a vote on Board Case Number C2200085.



Upon a motion by Mr. Herndon and a second by Mr. Watson, the Board voted by roll call to accept
the recommendation from the Disciplinary Committee for Case Number C22-0085. Mr.
Hilderbrand did not vote.

Ms. Lee noted that she had presented a recommendation to the Disciplinary Committee regarding the
review of applicants with a criminal history record reported by the NC State Bureau of Investigation. She
said that the Disciplinary Committee Report included under Item | a detailed outline of specific
recommendations allowing an applicant to appear before the Committee if the background check and
underlying court records show the following:

®  No violent misdemeanor convictions in the past three years;

* No more than two previous misdemeanor convictions in the past ten years;
®=  No violent or felony convictions; and,

= No current placement on parole or probation.

Ms. Lee said that the Disciplinary Committee would invite applicants meeting these criteria to appear before
them so that they could assess the applicant’s rehabilitation and fitness to practice. She explained the
outcomes which might occur when applicant’s agree to meet with the Disciplinary Committee or if they
decline. She noted that in some cases, the Disciplinary Committee could move forward with processing the
applicant’s application, or it may refer cases to the full Board in the Committee Report for disposition.

Mr. Herndon offered an endorsement of the recommendation and provided a recent example of a case that
could have been resolved in an expeditious manner with a Standard Operating Procedure as the one
described by Ms. Lee. He also noted that in many such cases, the applicant could meet via remote
teleconferencing with the Disciplinary Committee for an assessment of their fitness to practice or to
determine the extent of their rehabilitation in resolving those cases.

Dr. Lyons invited any questions or comments. He then invited a motion from the Board.

Upon a motion by Mr. Herndon and a second by Dr. Kelsey, the Board voted unanimously by roll
call to adopt the proposed Standard Operating Procedure for Review of Applicants with Criminal
History as presented.

Dr. Lyons continued the meeting and asked Mr. Watson to offer information regarding the meeting of the
Laws, Rules and Legislation Committee,

Laws, Rules and Legislation Committee Report

Mr. Watson reported that the Committee met on February 1, 2023, to discuss a matter regarding the
Removal and Transportation permit statute that staff had proposed. He asked Mr. Davis to summarize the
Committee’s deliberation.

Mr. Davis explained that staff had isolated four primary issues for the Board’s consideration and discussion, and
he noted that there would likely be a need for subsequent meetings to discuss these issues before developing
specific recommendations for amending relevant statutory provisions or promulgating administrative rules. Mr.
Davis reported that North Carolina is one of five states in the United States that regulates the removal and
transportation of decedents. He said that Arkansas, Kentucky, Maryland and Tennessee also have provisions
and varying requirements in their jurisdictions to regulate this activity. Mr. Davis noted the following primary
issues for the Committee’s discussion:

= Alignment of removal and transport statutes in NCGS 90-210.25( c) with the NC Office of the Chief
Medical Examiner statutes
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" Should the Board require the Removal and Transportation permit for mortuary transport companies?
®* Should the Board promulgate administrative rules pertaining to the removal and transportation of
decedents?

®*  Should the Board establish minimum training standards and requirements for individuals qualifying for
the Removal and Transportation permit?

Mr. Davis summarized each of the primary issues and offered information regarding recent statutory changes
for removal and transportation of decedents. He said that in the committee meeting, Mr. Watson asked about
the impetus for the current statute for issuing permits for the removal and transportation of decedents, and
staff responded that they were unaware of the origins or initiatives prompting the statutory regulation of
individuals engaged in the removal and transportation of decedents. The Board discussed the issue at length in
terms of the advantages in issuing permits to transport companies as well as individuals; requiring some degree
of training and education in blood-borne pathogens and universal precautions; and the need for coordinating
with the NC Office of the Chief Medical Examiner on removal and transportation of decedents to and from their
locations. Mr. Watson recognized that the issue was one that would require additional study and deliberation.
He said that the Committee would likely discuss these issues in future meetings in the development of a
recommendation for possibly amending current statutes or promulgating administrative rules that would govern
the removal and transportation of decedents. Ms. Lee stated that she was reviewing rules from the other states
that regulate the removal and transportation of decedents, and Mr. Davis said that staff would be meeting with
representatives from the Chief Medical Examiner’s Office on February 9, 2023. Dr. Lyons observed that following
these additional actions, the Committee would meet again to consider and discuss a recommendation for the
full Board.

Dr. Lyons then recognized Mr. Davis for the Executive Director’s report.
Executive Director’s Report
Mr. Davis presented the following items for the Board’s information and discussion:

" Staff will be meeting with the Legal Counsel for the NC Office of the Chief Medical Examiner to
discuss statutes and administrative that govern removal and transportation of decedents.

* 2022 Preneed Annual Report Portal is now live on the Board website

=  Staff has updated the information for military applicants and military spouses that is included
under License and Permit Information on the Board website

" Ms. Acord has updated information available to resident trainees on the Board website

* lreported to you in July a case in Colorado involving a funeral home owner who was selling body
parts for dismemberment from decedents whose families had been promised a direct cremation at
no cost. She was found guilty. The courts have sentenced her to 20 years in prison.

®* Atneed and Preneed establishment permits will be sent out by mid-March.

® The Conference has circulated Model Disposition Standards for Funeral Service. Staff will present
an overview of these Standards at an upcoming meeting of the Laws, Rules and Legislation

Committee.,

Mr. Davis concluded his report by referring to the licensure and inspections reports. He invited any
questions or comments concerning those reports.

Dr. Lyons thanked Mr. Davis for his report and then asked Ms. Lee for the Legal Case Report.



Legal Case Report
Ms. Lee reported the following information concerning legal cases to the Board:

DISCIPLINARY MATTERS

Current Active Cases: 35
Pending Investigation: 13
Pending Review by Disciplinary Committee: 0
Pending Dispositive Action: 12
Pending Hearing: 7
Post-Hearing: O
Other: 3
New files opened since last Board meeting: 13
Notices of Hearing sent since last Board meeting: 2
Consent Orders received since last Board meeting: 0

Cases reviewed by Disciplinary Committee since last Board meeting: 12

PRENEED RECOVERY FUND CLAIMS

Current Active Preneed Recovery Fund Claims: 0

Pending Investigation: 0
Pending Dispositive Action: 0

Preneed Recovery Fund Claims received since last Board meeting: 0
Preneed Recovery Fund Claims re-opened since last Board meeting: 0
Preneed Recovery Fund Claims reviewed by Committee since last Board meeting: 0

Ms. Lee offered to answer questions regarding the legal case report. She continued and reminded the
Board that in the past, the Board had delegated authority to the Executive Director to sign Consent Orders
for the reinstatement of licensees failing to renew their license by February 1% of the calendar year. She
noted that the 2023 license renewal cycle ended on February 1, 2023, and that there were relatively few
licensees requesting reinstatement compared to prior years. She noted that this delegated authority was
an effective and expedient way for the timely response to licensees requesting reinstatement of their
license. Dr. Lyons asked for any questions or comments. He then invited a motion.

Upon a motion by Mr. Watson and a second by Mr. Herndon, the Board voted by roll call to grant
delegated authority to the Executive Director to sign Consent Orders for the reinstatement of
licensees failing to timely renew their licenses for 2023.



Dr. Lyons then asked for any New Business or Old Business items.
New Business

No New Business items were offered.

Old Business

No Old Business items were offered.

Dr. Lyons announced that he had asked Board staff to initiate plans for a Board retreat in the late summer
or early fall to discuss key issues and matters regarding the Board’s mission and goals. He noted that the
retreat would be an opportunity to talk about a range of issues including those that concern the Board’s
strategic planning on both a short-term and long-term basis.

Before adjourning, Dr. Lyons announced the recent death of Mr. Richard Harris, founder and owner of
Richard Harris Funeral Home and Cremation Service in Zebulon, NC, who passed away on February 1, 2023.

Dr. Lyons then announced a brief recess prior to the first administrative hearing scheduled for 11:00 a.m. and
stated that Mr. Hilderbrand would be serving as Presiding Officer during the hearings.

Upon the conclusion of the hearing in Board Case Number M22-0061, Mr. Watson offered a motion for the
Board to convene in closed session to deliberate on the matter. Dr. Kelsey offered a second to the motion.
The Board voted unanimously to convene in closed session.

Following the deliberation, Mr. Watson offered a motion to reconvene in open session. Mr. Hincher offered a
second to the motion. The Board voted unanimously to reconvene in open session. Mr. Hilderbrand invited
any motion pertaining to the matter discussed in closed session.

Ms. Coleman offered a motion that the Respondent, Ms. Britt, be allowed to register with the Board
as a resident trainee in funeral service, upon the following terms and conditions:

1) that Ms. Britt and her traineeship supervisor appear before the Board prior to Ms. Britt
being granted full licensure by the Board;

2) that Ms. Britt submit three (3) written character references to the Board when she next
appears before the Board; and,

3) that Ms. Britt not be the subject of any criminal charges (including traffic offenses) prior
to being granted full licensure by the Board.
Dr. Kelsey offered a second to the motion. Upon roll call vote, Mr. Hilderbrand, M. Watson, My.
Hincher, Ms. Coleman, Dr. Kelsey and Mr. Jansen voted in the affirmative. Mr. McCormick voted in
the negative. Dr. Lyons and Mr. Herndon were recused Jrom the proceeding.

The Board then conducted a hearing in Board Case No. M22-0057. Upon the conclusion of the hearing in Board
Case Number M22-0057, Mr. Watson offered a motion to convene in closed session to deliberate on the
matter. Mr. Hincher offered a second. The Board voted unanimously by roll call to convene in closed session.]

Following the deliberation, Mr. Watson voted to reconvene in open session. Mr. Hincher offered a second.
The Board voted unanimously by roll call to reconvene in open session. Mr. Hilderbrand invited any motions
pertaining to the matter discussed in closed session.



Ms. Coleman offered a motion that the Respondent, Ms. White, be allowed to register with the Board
as a resident trainee in funeral service, upon the following terms and conditions:

1) that Ms. White and her traineeship supervisor appear before the Board prior to Ms. White
being granted full licensure by the Board; and,

2) that Ms. White submit three (3) written character references to the Board when she next
appears before the Board.
Dr. Kelsey offered a second to the motion. Upon roll call vote, Mr. Hilderbrand, Mr. Watson, Mr.
Hincher, Ms. Coleman, Dr. Kelsey, Mr. Jansen and Mr. McCormick voted in the affirmative. Dr. Lyons
and Mr. Herndon were recused from the proceeding.

At the conclusion of the hearings, Dr. Kelsey offered a motion to adjourn the meeting. Mr. Watson seconded.
The motion carried.
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