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September 13, 2023, Board Meeting

The North Carolina Board of Funeral Service met for a duly scheduled Board meeting on September 13, 2023,
at the NC Board of Funeral Service office suite at 1033 Wade Avenue, Suite 108, Raleigh, NC 27605.

Present: Dr. Steven Lyons, President; Thomas Hilderbrand, Vice-President; Darrell McCormick, Secretary;
Steve Herndon; Chris Watson;; Dr. Kimberly Kelsey; and Richard Hincher. Le’Shekia Coleman joined the
meeting remotely by Webex,

Staff and Counsel: Stephen Davis, Executive Director; Brett Lisenbee, Compliance Officer; and Catherine Lee,
General Counsel.

Dr. Lyons called the meeting to order at 9:03 a.m. and led members and staff in a recitation of the Pledge of
Allegiance followed by the invocation which Mr. Barnes offered. He then read the Statement of Ethics and
asked if any Board members had any conflict or appearance of conflict of interest. Dr. Lyons proceeded by
asking if any guests were present and if they wished to offer any public comment. No guests were in
attendance.

Dr. Lyons continued and recognized Mr. McCormick for the presentation of the minutes from the August 9,
2023 meeting. Mr. McCormick stated that staff had provided the minutes prior to the meeting for review and
invited any changes or amendments. None were offered. Dr. Lyons invited a motion for approval.

Upon a motion by Mr. McCormick and a second by Mr. Watson, the Board voted unanimously by
roll call to approve the August 9, 2023, minutes as presented.

Dr. Lyons continued and recognized Mr. Herndon for the Disciplinary Committee report.

Disciplinary Committee

Mr. Herndon said that the Disciplinary Committee met on Friday, September 8, 2023, to consider the
following disciplinary cases along with recommendations and rationale for each case number

SUMMARY DISMISSALS

C23-0044 C23-0045 C23-0051 C23-0052 C23-0053 C23-0055 C23-0056
C23-0057 C23-0060 C23-0061 C23-0067 C23-0068 C23-0073

DISMISSALS

C23-0038 C23-0058 C23-0059 C23-0062 C23-0063 C23-0065

LETTER OF CAUTION

C23-0049 M23-0040 M23-0041 M23-0042 M23-0043 M23-0044
M23-0045 C23-0066



NOTICE OF HEARING

C23-0047/C23-0069
OTHER

M23-0039

Mr. Herndon invited any questions or comments concerning the cases he presented in the Disciplinary
Committee report. Mr. Watson asked why respondents have up to a year to acquire mandated Board-
sponsored continuing education when receiving a Letter of Caution. Ms. Lee explained that the scheduling
and availability of Board-sponsored CE courses is a primary factor in determining an appropriate time frame.
Without further discussion, Mr. Herndon then offered a motion for approval of the Disciplinary Committee
Report.

Upon Mr. Herndon’s motion, Mr. McCormick offered a second. The Board voted unanimously by
roll call to accept the recommendations presented by the Disciplinary Committee

Dr. Lyons continued and recognized Mr. Davis for a summary of the Finance and Personnel Committee
report.

Finance and Personnel Committee

Mr. Davis summarized the Statement of Net Position and reported that there were no indicators or trends
noted in the Statement that would create concerns for the Board’s overall net position. He said that the
Preneed Recovery Trust Fund showed a balance of $613,215 which reflects a continuing increase in these
funds for the past several years. He stated that the Board’s net position continues to be strong and that all
balances reported for both assets and liabilities were consistent with reports for the preceding 12-month
period. He asked for any questions or comments.

Mr. Davis continued his report to the Board and summarized the Statement of Revenues and Expenses. He
said that the Total Revenue at 74.5% was slightly less than the Total Revenue reported for the same period
in 2022, but he noted that the Board approved an increase in the Total Budget from $1,513,038 in 2022
compared to $1,601,000 for 2023. He reported revenues collected through July 2023 and noted that
Cremation Fees are less than for the same period in 2022 but that Preneed contracts exceeded the July 2022
balance. Brief discussion ensued. After brief discussion, Mr. Davis said that the slight difference in Total
Revenue collections was not concerning since there are five (5) months remaining in FY2023 which provides
sufficient time to meet the projected revenue collections. He said that there were no anomalies or other
indicators of any problems with the budget for the period ending July 2023 and noted that the percent of
expenses compared to Total Budget was 58.5% which is the benchmark percentage for the end of the
seventh month in the fiscal year. He asked for any questions or comments.

Upon a motion by Mr. McCormick and a second by Mr. Herndon, the Board voted unanimously by
roll call to approve the Financial Reports for the period ending July 2023.

Mr. Davis concluded his summary of the Committee’s report and noted that he was planning to fill the
Receptionist vacancy created when Ms. Burnett resigned the position in late 2022. He said that the position
had been filled on a temporary basis but that he was prepared to extend an employment offer to fill the
position on a permanent full-time basis. He also briefly referred to a pending disciplinary matter having
impact on a Board staff member and that the employee was cooperative in resolving the issues prompting
a written warning for unacceptable personal conduct. He said that the employee was allowed to work
remotely from home for a brief period in late August-early September to address child care issues. Mr.
Watson expressed concern about the security of Board records that an employee may need for remote work
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at home. Mr. Davis acknowledged the concern and said that such situations were rare and had previously
occurred during the pandemic when the office was required to close as a result of a COVID infection. He

said that he did not foresee such arrangements in the future because of the concerns that Mr. Watson
expressed.

Dr. Lyons thanked Mr. Davis for his summary of the Finance and Personnel Committee report. He then
recognized Mr. Hincher for the NC Crematory Authority report.

NC Crematory Report

Mr. Hincher reported that the NC Crematory Authority met for a duly scheduled meeting on Thursday,
August 31, by Webex. He noted that all Authority members were present and that Mr. Davis, Executive
Director, and Ms. Acord, Assistant Director, were also in attendance. Mr. Hincher then presented the
following NC Crematory Authority meeting report:

Mr. Davis welcomed Authority members to the meeting and offered to moderate the proceedings since
officers had not been elected for 2023. Members agreed and Mr. Davis opened the meeting by
reviewing the Authority’s statutory responsibility for advising the NC Board of Funeral Service on
matters pertaining to administrative rules that govern cremations. He noted that the primary agenda
item would be discussion on current administrative rules and any suggestions for the Board regarding
the promulgation of new rules or amendments to existing rules. Mr. Davis asked if any members had
any other rule-related agenda items they wanted to suggest. Mr. Kosmos said that he wanted to
present issues regarding certain procedural requirements for alkaline hydrolysis.  Mr. Davis
acknowledged his request. He then reported that the election of Authority officers was another agenda
item and asked how members wished to proceed. He said that members could nominate a colleague
on the Authority or self-nominate for one of three positions: Chair, Vice-Chair and Secretary.
Alternatively, he said that members could send him their nominations by email and that he would then
create a ballot which he would send to members for their vote. Members agreed that they preferred
to nominate or self-nominate at the present time in electing Authority officers.

Mr. Davis then asked for nominations for Chair. Mr. Edward Kosmos was duly nominated and elected
Chair by majority vote. Mr. Davis then asked for nominations for Vice-Chair. Mr. David Miller was duly
nominated and elected Vice-Chair by majority vote. Mr. Davis then asked for nominations for Secretary.
Mr. Mitchell Ward was duly nominated and elected Secretary by majority vote.

Mr. Davis continued and recognized Mr. Kosmos for the concerns regarding alkaline hydrolysis he
wanted to present. His concerns centered on the specific rules that govern alkaline hydrolysis, the
description of the specific container used for placing the decedent in the hydrolysis chamber, and the
proper authorization form that must be used for alkaline hydrolysis. Mr. Lisenbee addressed these
issues and explained that the legislation ratified in 2018 amended relevant statutes to include alkaline
hydrolysis as an approved method for the disposition of human remains. Mr. Lisenbee also noted that
there is a suggested model Alkaline Hydrolysis Authorization Form on the Board website which could
be used for documenting consent by next-of-kin for this method of disposition. Brief discussion ensued.

Mr. Kosmos also spoke briefly about the language on an authorization form suggesting that the
hydrolysis container must be leak-proof, rigid and combustible as reported to him by two licensees.
Mr. Lisenbee noted that the term “leakproof” does not appear on the authorization from for alkaline
hydrolysis, and he said that he would review the form to determine if language regarding a hydrolysis
container would require any amendment to assure consistency between statute and rule. Mr. Kosmos
responded that he would highlight the pertinent provisions on the form that prompted the concerns
and would email those to Mr. Lisenbee to facilitate his review of the language.



Following the discussion regarding alkaline hydrolysis procedural requirements, Mr. Davis raised an
issue pertaining to 21 NCAC 34C .0101, Elections. He briefly gave members an overview of the
Authority’s creation in 1989 and subsequent rules governing cremations. He noted that the provisions
in rules for the election of Authority members are onerous and exceptional in their detailed
requirements for securing nominations, creating numbered ballots, and other procedures that could be
streamlined. He asked Authority members if they would support amendments to this particular rule to
lessen the stringent, unnecessary requirements for conducting elections to fill vacant seats on the
Authority. Mr. Kosmos asked members if they had any comment on Mr. Davis’ proposal.

Members expressed agreement and support for Mr. Davis’ proposal with the understanding that any
solicitation of nominations for vacant seats would be sent directly to licensed crematories. Mr. Kosmos
emphasized the importance of nominations from crematory licensees rather than inviting letters of
interest from those desiring to be elected to the Authority. Discussion ensued. Mr. Davis said that he,
Ms. Acord, Mr. Lisenbee and General Counsel Catherine Lee would develop an amended rule which
would streamline the election of Authority members. He said that he would bring a proposal to a future
Authority meeting for review and assessment and whether to recommend a rule change to the full
Board.

Mr. Davis continued and invited comments on other administrative rules. Mr. Kosmos asked about any
updates to the rules regarding the removal of pacemakers at the time of cremation. Mr. Lisenbee
responded that updates have been made to address the removal of pacemakers from human remains
prior to cremation. Mr. Miller commented that the online Cremations Report portal was a real benefit
and advantage for the submission of monthly cremation reports and fees to the Board. Mr. Davis
recognized Ms. Acord for her efforts in planning and implementing the cremation reports portal, and
Mr. Miller agreed that the portal has been an important benefit for the timely submission of these
reports. He further recommended that the Board make utilization of the cremations report portal
mandatory. He noted that this information is most helpful when compliance inspectors conduct an
onsite inspection and have immediate online access to cremation reports which are organized by month
which facilitates the inspection. Mr. Davis thanked members for their feedback.

Continuing the meeting, Mr. Davis asked if there were other issues to come before the Authority. Mr.
Miller asked about situations where stillborn infants are declared by a hospital as medical waste. Mr.
Lisenbee explained that the Board does not have rules or statutes that address medical waste and thus
have no mandatory forms that must be completed prior to cremation. Members discussed this issue
at length. Mr. Lisenbee noted that the Board’s statutes do not cover medical waste and thus are not
within the Board’s jurisdiction which enables the cremation of medical waste without any Board form
required. Discussion continued. Members discussed the issue in terms of explaining to families seeking
cremation of an infant when the remains are classified by a hospital as medical waste. Mr. Lisenbee
affirmed that a funeral licensee is not required to convey to a family that the stillborn infant remains
are classified as medical waste.

Mr. Davis thanked members for their attendance and participation in the meeting. Mr. Kosmos said
that he hoped there would be future opportunity for a discussion on aquamation or cremation by water
and the statutes and rules that govern this disposition method. Mr. Davis noted his comment and
acknowledged that the Authority would likely meet in early 2024 which would provide such an
opportunity to discuss the issue.

Following Mr. Hincher’s summary of the Authority meeting, Dr. Lyons noted that the Authority was
recommending that the Board make the utilization of the Cremations Report Portal on the Board website
mandatory. Mr. Watson asked what kind of timeframe would be determined for compliance. Mr. Herndon



asked if crematories would have an opportunity to continue submission of paper forms until a deadline has
been set for the mandatory online submission of monthly cremation reports. Discussion ensued. Board
members asked what sanctions would apply for failure to comply with the mandatory online submission.
Others observed that the current high percentage of online license renewals would suggest that most
crematories would comply with the mandatory online submission of monthly cremation reports.

Ms. Lee suggested that the matter might be deferred to the Laws, Rules and Legislation committee for more
detailed discussion and the development of recommendations for the Board’s consideration. The Board
agreed and referred the issue to the Laws, Rules and Legislation Committee for further study.

Dr. Lyons continued and recognized Mr. Hilderbrand for the Preneed Committee Report.

Preneed Committee Report

Mr. Hilderbrand reported that the Preneed Committee met on August 29, 2023, to discuss two pending
claims against the Preneed Recovery Trust Fund. He said that he would first present P23-0006 and that Ms.
Lee would summarize P23-0002 since the circumstances of that particular claim were not typical and would
likely generate a number of questions from Board members. Mr. Hilderbrand continued and summarized
the primary issues associated with P23-0006 which indicated that the claim should be denied. He said that
the claimant failed to offer sufficient documentation in support of the claim and that a subsequent
investigation by a Board Compliance Inspector indicated that the insurance policy was placed on reduced
paid-up status in 2003 for non-payment of premiums. Mr. Hilderbrand stated that the Committee
recommended that the claim in the amount of $2,300 be denied for those reasons.

Ms. Lee then summarized P23-0002 and the issues prompting a claim against the Preneed Recovery Trust
Fund for reimbursement of an amount paid to the contracting funeral home for the beneficiary who died in
May 2023. Upon investigation by a Board Compliance Inspector, it was determined that the contracting
funeral home fraudulently submitted a death claim on behalf of the beneficiary in 2009 and subsequently
received payment of $5,556.80 from an insurance policy held by the claimant.

Ms. Lee noted that the claimant provided sufficient documentation in support of the claim which reflected
the amount paid toward the insurance company for the years 1996 to 2009 in the amount of $5,040. Ms.
Lee reiterated that the actual amount paid on the death claim was $5,556.80. She said that Board staff have
offered the claimant an opportunity to revise the claim application seeking reimbursement in the amount
of $5,556.80. Ms. Lee said that the recommendation for the Board to approve this amount was contingent
upon the claimant submitting the revised application.

Mr. Hilderbrand invited any questions or comment from Board members. Mr. Watson asked if the preneed
funeral establishment that submitted the fraudulent death claim was still in operation. Ms. Lee responded
that they were not, but she was not aware of the specific reasons that they ceased operation. She said that
Board staff would assess further and determine whether there was any chance of recovering funds through
subrogation. Mr. Hilderbrand then offered a motion.

Upon a motion by Mr. Hilderbrand and a second by Mr. Hincher, the Board voted unanimously by
roll call to approve the Preneed Committee recommendations as presented.

Dr. Lyons continued the meeting and asked Mr. Davis to present the Executive Director’s report.



Executive Director’s Report

Mr. Davis presented the following items to the Board:

= U.S. Department of Justice has sent a notification letter to occupational licensing boards in North
Carolina alerting them to a new provision in the Servicemembers Civil Relief Act about the
portability of professional licenses for service members and their spouses. Eligibility for this benefit
is based upon an evaluation of five specific criteria. The Board website currently includes
information we received in March concerning interstate portability requirements for
servicemembers. | will consult with Ms. Lee on any further information that we may be required
to post.

" | have completed and submitted the Board’s Appointment Reporting for the period 2022-2023 to
the NC Secretary of State as required by statute. | reported the appointment of Dr. Kelsey, Dr.
Lyons, and Mr. Hincher as gubernatorial appointments.

® The Federal Trade Commission held a Public Workshop on September 7th relating to its notice of
proposed rulemaking issued in November 2022. The workshop addressed issues relating to the
Funeral Rule’s General Price List requirements including whether and how funeral providers should
be required to provide price lists electronically or online. | understand that Barbara Poole of Harold
Poole Funeral Service attended the workshop.

= | will be sending out a Request for Proposal to local accounting firms to solicit their interest in
competing for a 3-year contract to conduct the annual audit of the Board’s financial statements.
The contract for an auditor runs in 3-year cycles, and the current contract held by Bernard Robinson
Company expires December 31, 2023. | will bring recommendations to the Board for an audit firm
in November.

Mr. Hilderbrand said that he was in attendance at the FTC Public Hearing in Washington, DC that Mr. Davis
referenced in his report. He said he would be glad to speak further with Board members if there were
questions about the hearing, and he reported that the discussion among the panelists at the hearing was
productive and highly informative. He reminded the Board that the public comment period for offering
feedback on the proposed amendments to the FTC rule regarding public online disclosure of General Price
Lists and costs would be open until October 10, 2023.

Mr. Davis said that the inspections and new licensure reports were included and that Mr. Lisenbee would
be glad to respond to any questions regarding the inspections report. Members did not have questions.
Mr. Lisenbee then reported that he had reviewed the authorization form for alkaline hydrolysis and made
revisions based on the suggestions from the recent meeting of the NC Crematory Authority. He noted that
he had revised the form to reflect appropriate changes and had shared the revised form with the five (5)
alkaline hydrolysis facilities currently operating in North Carolina. Mr. McCormick asked if alkaline hydrolysis
was a growing trend in the state and what the impact might be on professional funeral service. Brief
discussion ensued.

Mr. Davis then reported to the Board another emerging trend which concerned the removal and
preservation of tattoos from decedents. He said that this question arose at the 2022 annual meeting of The
Conference and that he had discussed the issue with Mr. Lisenbee in terms of impact on the Board. Mr.
Lisenbee observed that current statutes do not permit the removal of tattoos by a license funeral
practitioner. Brief discussion ensued.

Dr. Lyons thanked Mr. Davis for his report and then recognized Ms. Lee for the Legal Report.



Legal Report

Ms. Lee reported the following information for current and pending disciplinary matters and preneed
claims:

Current Active Cases: 60

Pending Investigation: 19

Pending Review by Disciplinary Committee: 0

Pending Dispositive Action: 31

Pending Hearing: 7

Post-Hearing: 0

Other: 3
New files opened since last Board meeting: 14
Notices of Hearing sent since last Board meeting: 3
Consent Orders received since last Board meeting: 1

Cases reviewed by Disciplinary Committee since last Board meeting: 31

PRENEED RECOVERY FUND CLAIMS

Current Active Preneed Recovery Fund Claims: 4

Pending Investigation: 2
Pending Dispositive Action: 2

Preneed Recovery Fund Claims received since last Board meeting: 1
Preneed Recovery Fund Claims re-opened since last Board meeting: 0
Preneed Recovery Fund Claims reviewed by Committee since last Board meeting: 2

Ms. Lee offered to answer any questions or receive comments about the Legal Report. Hearing none, Dr.
Lyons then asked for any Old or New Business items.

Old Business
There were no Old Business items presented to the Board.
New Business

Mr. Herndon reported that he had recent discussions with Ms. Acord regarding the absence of any limits on
the number of traineeships allowed for a trainee. He said that the Board’s current practice apparently allows
an individual to complete an unlimited number of “registered traineeships” without ever seeking
certification or examination. He indicated that this would likely be an issue for the Traineeship Committee
to consider and discuss. Mr. Davis said the same was true for provisional funeral directors. The statutes do
not limit the number of times an individual may reapply for a provisional license upon completion of the
initial 3-year license period. Discussion ensued. Ms. Lee said that she was aware of other licensing boards
addressing this issue by amending their Practice Acts and imposing caps on the number of traineeships
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allowed by a single individual. Mr. McCormick stated that so long as a trainee or provisional licensee was
subject to oversight and supervision, there might not be harm or any detriment to the practice of funeral
service. Mr. Watson and Mr. Herndon observed that the traineeship was intended to prepare individuals
and motivate them to become licensees so that they could become practitioners. It was noted that
unlimited traineeships could invite opportunities for unlicensed practice. Members agreed the Traineeship
Committee should discuss the issue of capping the number of traineeships and that the Laws, Rules and
Legislation Committee should discuss the issue as it relates to provisional funeral directors.

Dr. Lyons thanked members and staff for their discussion of these important issues. He then announced a
recess at 10:22 a.m. prior to convening in closed session. The Board reconvened at 10:35 a.m., and Dr. Lyons
invited a motion to convene in closed session to consider matters subject to attorney-client confidentiality.
Mr. Watson asked if the closed session could include a brief discussion on the current status of Fayetteville
Technical Community College’s accreditation by the American Board of Funeral Service Education. Ms. Lee
said that open session would be the appropriate forum for such a discussion. Members discussed the issue
briefly. Mr. Davis said that he would reach out to James Bullard, Chair of the Mortuary Science Education
Program at FTCC for further information. Dr. Lyons then invited a motion for closed session.

Upon proper motion, the Board voted unanimously to convene in closed session to hear matters
subject to attorney-client confidentiality pursuant to NCGS 143-318.11.

Upon a motion by Mr. McCormick and a second by Mr. Hilderbrand, the Board voted unanimously
by roll call to reconvene in open session.

Following the vote, Dr. Lyons announced that the Board would conduct an administrative hearing in the
matter of Board Case Number M23-0029, Katisha Lagaria Wallace beginning at 11:00 a.m.

At the conclusion of the hearing in the matter of Board Case Number M23-0029, Dr. Lyons invited a motion
for the Board to convene in closed session to deliberate on the matter.

Upon a motion by Mr. McCormick and a second by Mr. Hilderbrand, the Board voted unanimously
by roll call to convene in closed session to deliberate on the matter of Board Case Number M23-
0029.

Upon a motion by Mr. McCormick and a second by Dr. Kelsey, the Board voted unanimously by
roll call to convene in open session.

Dr. Lyons invited a motion on the matter discussed in closed hearing.

Upon a motion by Mr. McCormick and a second by Mr. Hilderbrand, the Board voted unanimously
by roll call to grant respondent’s application for registration as a resident trainee in funeral service
and that said registration would be effective retroactively to September 1, 2023,

The Board then conducted an administrative hearing in the matter of Board Case Number M23-0027, Daniel
H. Harrison, Respondent. Mr. Harrison did not appear for the hearing. The Board proceeded with the
hearing pursuant to the Notice of Hearing.

Dr. Lyons invited a motion to convene in closed session to deliberate on the matter of Board Case Number
M23-0027, Daniel H. Harrison.

Upon a motion by Mr. Hilderbrand and a second by Mr. McCormick, the Board voted unanimously
by roll call to convene in closed session.
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Upon a motion by Mr. McCormick and a second by Dr. Kelsey, the Board voted unanimously by
roll call to convene in open session.

Dr. Lyons invited a motion on the matter discussed in closed hearing.

Upon a motion by Mr. Hincher and a second by Mr. Hilderbrand, the Board voted unanimously by
roll call to deny respondent’s application for a Crematory Manager permit.

At 12:39 p.m., Dr. Lyons announced that the Board would recess for lunch. At 1:24 p.m., the Board
reconvened to conduct an administrative hearing in the matter of T23-0002, Marqaylen K. Foust.

At the conclusion of the hearing, Dr. Lyons invited a motion in the matter of T23-0002.

Upon a motion by Mr. McCormick and a second by Ms. Coleman, the Board voted unanimously
by roll call to terminate the respondent’s certificate of resident traineeship and that all credit
earned under said resident traineeship is forfeited. The Board recognized that the respondent is
eligible to re-apply for registration with the Board as a resident trainee.

Dr. Lyons then invited a motion on the matters discussed in closed session subject to attorney-client
confidentiality pursuant to NCGS 143-318.11.

Upon a motion by Mr. Hilderbrand and a second by Mr. McCormick, the Board voted unanimously
by roll call to approve Consent Orders in settlement of Board Case Number M23-0003/M23-0004
and in the matter of Board Case Number M21-0095, M23-0010.

Following the vote, Dr. Lyons invited a motion for adjournment. Upon proper motion and vote, Dr. Lyons
adjourned the meeting.
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