NORTH CAROLINA
BOARD OF FUNERAL SERVICE
“Minutes
June 12, 2024, Board Meeting

The North Carolina Board of Funeral Service met for a duly scheduled Board meeting on June 12, 2024,
at the Board offices at 1033 Wade Avenue, Suite 108, Raleigh, NC 27605.

Present: Mr. Thomas Hilderbrand, President; Mr. Richard Hincher, Vice President; Ms. Le'Shekia
Coleman, Secretary; Dr. Steven L. Lyons; Dr. Kimberly Kelsey; Mr. Michael Allen; and Mr. Gary Overcash.
Staff in attendance were Mr. Stephen Davis, Executive Director; Ms. Amy Acord, Assistant Director; Mr.
Brett Lisenbee, Compliance Officer; and Ms. Catherine Lee, General Counsel.

Mr. Hilderbrand convened the meeting at 9:07 a.m. and led members and staff in a recitation of the
Pledge of Allegiance followed by the invocation which Dr. Lyons offered. He then read the Statement
of Ethics and asked if any Board members had any conflict or appearance of conflict of interest. None
recused. Mr. Hilderbrand then noted the presence of guests and recognized Mr. Kieron J. Harvard,
who recently received his Funeral Director license. Mr. Hilderbrand announced that he would present
Mr. Harvard his license certificate on behalf of the Board. Mr. Harvard thanked the Board for the
opportunity to attend the meeting and formally receive his Funeral Director license certificate.

Mr. Hilderbrand continued and recognized Ms. Coleman for the presentation of the minutes from the
May 8, 2024 meeting. Ms. Coleman stated that staff had provided the minutes prior to the meeting
for review and invited any changes or amendments. None were offered. Mr. Hilderbrand then invited
a motion for approval of the May 8, 2024, minutes.

Upon a motion by Mr. Hincher and a second by Dr. Kelsey, the Board voted unanimously by roll
call to approve the May 8, 2024, minutes as presented.

Mr. Hilderbrand continued and recognized Dr. Lyons for the Disciplinary Committee report.

Disciplinary Committee Report

Dr. Lyons presented the following recommendations from the Disciplinary Committee to the Board:

SUMMARY DISMISSALS

C24-0026

DISMISSALS

C24-0022 C24-0023 C24-0024 C24-0027 C24-0030 C24-0032



LETTERS OF CAUTION

C24-0028 C24-0035 M24-0013 M24-0014

OTHER

R23-0036 M24-0015 M24-0018

Dr. Lyons asked for any questions or comments regarding the Disciplinary Committee report. None
were offered. Mr. Hilderbrand then invited a motion for approval of the Disciplinary Committee
report:

Upon a motion by Mr. Overcash and a second by Ms. Coleman, the Board voted unanimously
by roll call to approve the Disciplinary Committee report as presented.,

Mr. Hilderbrand proceeded and stated that the Executive Director would summarize the Finance and
Personnel Committee Report.

Finance and Personnel Committee

Mr. Davis offered highlights from the following Finance and Personnel Committee Report:

Mr. Davis reported that the Statement of Net Position showed the Board enjoys an exceptional
financial position which was confirmed by the recent annual audit of the Board's financial
statements. He reported that the Preneed Recovery Trust Fund was steady at $800,000 which likely
was underreported since Thomas Judy and Tucker do not deposit preneed funds designated for the
Trust Fund each month. He noted that there were likely designated funds pending deposit which
would reasonably indicate a balance higher than that shown on the Statement of Net Position. He
asked for any questions or comments. Mr. Hilderbrand reminded the Board that staff would be
researching options for reinvesting funds currently shown on the Statement of Net Position as

investments in Certificates of Deposit in hopes of increasing the rate of return and yield on those
funds.

Mr. Davis proceeded with a report on the Statement of Revenues and Expenses. He said that the
Revenue collections for the period ending April 2024 were consistent with prior year's collection
rates in the 90% range for license fees. He noted that the overall collection rate was equally
consistent with prior years in the 60% range. He continued and said that the Board'’s expenses for
the period ending April were greater than initially anticipated when the budget for FY2024 was
projected. He said that the ideal percentage for the YTD % Used would be 33.3%, and he noted
that the expenses reported for the period ending April 2024 were at 36.1%. He said that this
overage was not unexpected given the Board's investments in office renovations and other
improvements to the Board’s office suite.

Mr. Hilderbrand thanked Mr. Davis for his remarks and comments. He then invited a motion for
approval of the Financial Reports for the period ending April 2024.



Upon a motion by Dr. Kelsey and a second by Ms. Coleman, the Board voted unanimously by
roll call to approve the Financial Reports for the period ending April 2024 as presented.

Mr. Hilderbrand then recognized Dr. Lyons for the Technology Committee report. Dr. Lyons asked
Mr. Davis to summarize the Committee’s agenda and subsequent discussion.

Technology Committee

Mr. Davis said that the Technology Committee convened on June 4" to discuss enhancements and
upgrades to the Board's website, and he noted that it was important for Board staff to hear ideas
and thoughts from Committee members. Mr. Davis conveyed to the Board a brief summary of the
re-development of the website in 2018 and noted the inadequacy of the website prior to 2018. He
said that he and Ms. Acord directed the development of a new website in 2018 to assure that
licensees and consumers alike had immediate access to information through a professional and
navigable website. Brief discussion ensued.

Mr. Davis then presented information regarding the two links he had provided earlier to websites
currently in use for agencies in General Government. He referred Board members to the websites
for the NC Office of State Budget and Management and the website for the NC Office of State
Human Resources. Mr. Davis said the Committee had discussed what they considered to be
advantages as well as limitations for each website but agreed that the Board website should be
visually appealing and easy to navigate as primary objectives. He said that the Committee’s
discussion centered on these primary objectives while considering the pros and cons of the two
websites presented to them as examples for the Board to follow. Discussion ensued.

Ms. Coleman recognized the evolution of social media and the growing reliance among users of all
ages to access information, news and entertainment through a variety of online platforms. She
noted that the proposed enhancements to the Board website are both appropriate and timely given
the current dynamics of web-based and online communications platforms. Mr. Davis expressed
agreement and asked if the Board should be concerned about generational issues which could
indicate concern about the utilization of contemporary online platforms and social media
particularly among older users who may not be as familiar with current technology as younger
users. Mr. Hilderbrand stated that he did not believe this issue would be a significant concern, and
Ms. Coleman echoed his comments by noting that many licensees representing cross-generational
groups are using the Board's license renewal portal as well as other digital platforms for the Preneed
Annual Report and the Cremations Monthly Report portal. Discussion about social media and
artificial intelligence as communications tools for the Board continued.

Mr. Hilderbrand requested that staff continue to work with the Board's webmaster in the
development of a new design that would utilize the best features of both websites from General
Government and report back to the Technology Committee prior to the August Board meeting with
a prototype for a new website design at the August Board meeting.

Mr. Hilderbrand thanked the Technology Committee for their efforts and work in reviewing the
Board’s website and in developing recommendations for website upgrades and enhancements. He
then reported that the Laws, Rules and Legislation Committee met recently to hear staff
recommendations regarding the development of a legislative package which included information
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on Natural Organic Reduction (NOR). He asked Mr. Davis to offer the Board a summary and
overview of the Committee’s discussion.

Laws, Rules & Legislation Committee

Mr. Davis reported that the Committee met on June 5, 2024, to discuss a number of issues relating
to both statutes and rules. He noted that the Committee also heard from former Board President
Stephen Herndon regarding the current statute governing the removal and transportation of
decedents. Davis said that the Committee had invited Mr. Herndon to appear and convey his
concerns to them.

Mr. Davis said that he and Mr. Herndon had recently discussed an issue pertaining to individuals
who were engaged in the removal and transport of decedents. He said that Mr. Herndon reported
that he was aware of a Board licensee who was primarily engaged in the removal and transportation
of decedents but who did not hold a Removal and Transportation permit. Discussion ensued. Mr.
Lisenbee and Ms. Lee summarized pertinent statutes governing licensed practice and noted that
these statutes coupled with the statutes regulating the removal and transportation of decedents
would not preclude the licensee mentioned by Mr. Herndon from engaging exclusively in the
transport of decedents. It was noted that the licensee is not required by statute to actively engage
in funeral practice upon licensure. Discussion ensued. Mr. Davis reported that the Committee
concluded that the licensee was compliant with applicable Board statutes governing funeral
practice.

Mr. Davis continued and said that the Committee heard an update from Ms. Lee regarding the
promulgation of administrative rules for removal and transportation of decedents which began in
May 2023. She conveyed to the Committee that the Board’s collaboration with the Office of the
Chief Medical Examiner is required by statute in rulemaking regarding removal and transportation
of decedents. She said that the OCME would need to affirm their agreement on the proposed rules
that the Board had drafted but that the Board could proceed with public comment on the rules by
authorizing her to initiate rulemaking. Ms. Lee spoke on each proposed rule based on a handout
that had been provided to Board members, and she addressed the procedures associated with
rulemaking including information on a public comment period required by the Rules Review
Commission. Ms. Lee then explained an Impact Analysis that she had prepared which outlined each
rule that the Board was considering for removal and transportation of decedents. She indicated
that there was no impact on local or state government and no substantive impact on the public.
Discussion ensued. Mr. Overcash questioned whether or not the Board should consider issuing
removal and transportation permits to mortuary transport companies rather than to individuals
since the OCME primarily contracts with transport companies. Discussion ensued. Mr. Lisenbee
acknowledged that the removal and transportation permit is issued to an individual rather than a
transport company although some licensed funeral establishments may obtain a permit if they are
engaged in mortuary transport for other entities. He also drew the Board's attention to an edit he
was recommending for 21 NCAC 34B .0805 regarding the requirements for vehicles used in
transporting decedents. He noted that it would be appropriate for permit holders to retrofit a
vehicle to accommodate multiple decedents when transporting. ~ Mr. Davis stated that committee
members were in agreement that the Board should proceed with rulemaking for removal and
transportation of decedents while Ms. Lee and Board staff would continue collaboration with the
Office of the Chief Medical Examiner.



Mr. Hilderbrand acknowledged the Committee’s recommendation and invited a motion for the
Board to initiate rulemaking on the proposed rules for the removal and transportation of decedents.

Upon a motion by Dr. Lyons and a second by Dr. Kelsey, the Board voted unanimously by roll
call to request General Counsel to initial rulemaking for 21 NCAC 34B .0801 through
.0806with the deletion of the words “commercially designed” from .0805(e).

Mr. Hilderbrand announced a brief recess at 9:53 a.m. The Board reconvened in open session at
10:00 a.m.

Mr. Hilderbrand asked Mr. Davis to proceed with the agenda. Mr. Davis said that the Committee’s
consideration of draft legislation pertaining to Natural Organic Reduction [NOR] would be a
primary short-term objective in hopes that proposed legislation could be introduced in the 2025
legislative session. He referred to a number of issues concerning NOR that he had provided prior
to the Committee member that addressed NOR from a national perspective including information
on states that had already passed legislation as well as states where legislation is pending.
Discussion ensued. Mr. Davis noted that CANA has announced a national initiative aimed at
education on NOR as well as offering content information about this disposition method. Mr. Davis
reported that Committee members and Board staff discussed the issue and agreed that the Board
should proceed with proposing draft legislation in anticipation of the 2025 session. He said that
Mr. Hilderbrand had proposed that Mr. Lisenbee travel to the State of Washington to view their NOR
facility and observe the process for the natural decomposition of a human body and to discuss their
efforts which resulted in the regulation of this disposition method in that jurisdiction. Mr. Overcash
expressed agreement with his suggestion. Mr. Davis said that Board staff would begin work on
drafting legislative language to address the regulation of Natural Organic Reduction in North
Carolina. Mr. Hilderbrand invited a motion.

Upon a motion by Mr. Overcash and a second by Ms. Coleman, the Board voted unanimously
by roll call to request that Board staff draft appropriate statutory language for the regulation
of Natural Organic Reduction in North Carolina and to submit the proposed language to the
Laws, Rules & Legislation Committee for further consideration.

Mr. Hilderbrand continued the meeting and asked Mr. Davis to present the remaining agenda items.
Mr. Davis reported that he was updating the Board on an issue that was discussed at the May Board
meeting. He said that the Board had referred a matter concerning a change in procedure for closing
out trust-funded preneed contracts by First Citizens Bank to the Laws, Rules and Legislation
Committee for further study. He noted that the Board requested an update for the June Board
meeting. Mr. Davis said that he had circulated to staff an internal memorandum announcing
guidelines for addressing the issue and that he had provided this information to the Committee
prior to the committee meeting. He explained that the guidelines represented an effort to assure
a common understanding among Board staff as to who will be the primary contact with First
Citizens bank on the issue and to convey to staff that the issue is considered a compliance matter.
He noted that the bank’s policy and procedure on the issue of closing out trust-funded preneed
contracts was not under the Board's jurisdiction. Discussion ensued.

Mr. Davis said that the Committee was in agreement regarding the guidelines he had circulated to
staff and understood that the bank’s procedure for closing out the referenced preneed contracts
was at the bank’s discretion. He added that the Committee considered and discussed the issue of
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amending the pertinent statutes governing this issue and expressed support for Board staff to
proceed with drafting appropriate legislative language. Mr. Davis conveyed to the Board that he
believed the matter was settled with the agreement among Board staff on how best to respond to
inquiries from First Citizens Bank regarding the close-out of preneed trust-funded contracts.

Mr. Davis continued with the agenda items and announced that Ms. Lee had made him aware
recently of Executive Order 298 which explains the requirements for General Government agencies
to develop a policy subject to annual review that address Continuity of Operations. Mr. Davis
expressed strong support and encouragement for the Board to adopt such a policy given the critical
nature of its requirements for the continuation of operations during disasters or other catastrophic
events that could negatively impact the Board's ability to carry out its regulatory duties. Discussion
ensued. Mr. Davis reported that Committee members were supportive and in agreement that the
Board should adopt a formal policy on Continuity of Operations as conveyed in the Governor's
Executive Order. He said that the Committee asked Board staff to develop a draft policy and report
back to the Committee on its provisions.

Mr. Hilderbrand conveyed thanks to the Committee for their work in considering and discussing
these issues. He then recognized Ms. Lee for the Legal Report.

Legal Report
Ms. Lee offered the following updates and metrics regarding disciplinary cases and preneed claims:

DISCIPLINARY MATTERS

Current Active Cases: 39

Pending Investigation: 16

Pending Review by Disciplinary Committee: 0

Pending Dispositive Action: 16

Pending Hearing: 6

Post-Hearing: 0

Other: 1
New files opened since last Board meeting: 17
Notices of Hearing sent since last Board meeting: 4
Consent Orders received since last Board meeting: 0

Cases reviewed by Disciplinary Committee since last Board meeting: 16

PRENEED RECOVERY FUND CLAIMS

Current Active Preneed Recovery Fund Claims: 1

Pending Investigation: 1
Pending Dispositive Action: 0



Preneed Recovery Fund Claims received since last Board meeting: 1
Preneed Recovery Fund Claims re-opened since last Board meeting: 0
Preneed Recovery Fund Claims reviewed by Committee since last Board meeting: 0

Ms. Lee invited questions or comments regarding the Legal Report. She then reported that the
Board would have one Consent Order to consider at the appropriate time, and she recognized
Respondent’s Counsel, Mr. Bob Crawford, who would be available to offer details about the Order
and answer questions.

Mr. Hilderbrand then asked Mr. Davis to present the Executive Director’s report.

Executive Director’s Report

Mr. Davis offered and explained the following information to the Board:

= The NC Department of Revenue has repealed the privilege tax for funeral professionals
including funeral directors, embalmers and funeral service licensees effective July 1, 2024.

= The NC General Assembly has filed HB250 which includes a provision for a local district
attorney to request a post-mortem examination in some cases of death up to 72 weekday
hours after death has been pronounced. Mr. Davis noted that Board staff does not anticipate
any significant impact on the Board and licensees. Discussion ensued. Mr. Overcash alluded
to some impact on licensees and families depending upon the location of death. Mr. Davis
asked the Board for their direction in communicating the provisions of HB250 on licensees.
The Board agreed to wait until final action by the legislature before communicating to
stakeholders.

= The International Conference of Funeral Service Examining Boards has invited comment and
feedback on a proposed Model Practice Act. Mr. Davis said that he would circulate a
response deadline and additional details to Board members. Mr. Davis said he would include
the document in the Board’s reference notebooks.

= New licensure and Inspections Reports
= Ms. Acord updated the Board on the completion of the Laws and Rules of NC examination.

Mr. Hilderbrand thanked Mr. Davis and staff for their reports and comments. He then invited a
motion for the Board to convene in closed session to consider a proposed Consent Order.

Upon a motion by Dr. Lyons and a second by Mr. Overcash, the Board voted unanimously by
roll call to convene in closed session to hear a matter subject to attorney-client confidentiality
pursuant to NCGS 7143-318.11.

Upon a motion by Mr. Overcash and a second by Mr. Hincher, the Board voted unanimously by roll
call to reconvene in open session.
i



Mr. Hilderbrand invited any motions pertaining to the matter discussed in closed session.
Upon a motion by Mr. Overcash and a second by Dr. Kelsey, the Board voted unanimously by
roll call to accept the proposed Consent Order in settlement of Board Case Number R24-0007,

Thompson’s Funeral Home.

Old and New Business

Following the closed session, Mr. Hilderbrand announced that the Board would continue the
Business Session and hear any Old Business items. None were offered. He then invited members
to offer any New Business items. Mr. Hilderbrand announced the recent passing of former Board
member Elizabeth Williams-Smith for a term beginning in 2014. He conveyed condolences on
behalf of the Board.

Mr. Hilderbrand then asked for any other agenda items. Hearing none, he invited a motion for
adjournment.

Upon a motion by Dr. Kelsey and a second by Dr. Lyons, the Board voted unanimously by roll call to
adjourn the meeting.
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NORTH CAROLINA
BOARD OF FUNERAL. SERVICE

Monthly Status Report:  LICENSURE REPORT June 12, 2024

Data Shown: May of 2024

CHAPELS None
CREMATORY LICENSEES None
HYDROLYSIS LICENSEES None
TRANSPORTERS None
EMBALMING FACILITIES None

UNAFFILIATED LICENSEES

Rico Mungin’s Life Celebration Services, LLC — Fayetteville

FUNERAL ESTABLISHMENTS

Endswell Funeral Home, LLC — Hillsborough

PRE-NEED ESTABLISHMENTS

Endswell Funeral Home, LLC — Hillsborough

FUNERAL SERVICE LICENSEES

Joson T. Reid - Salisbury

FUNERAL DIRECTORS

Tyler M. Flynn - Greensboro




North Carolina Board of Funeral Service
Inspection Report — June 12, 2024

2024 Jan. Feb. March April May Jjune July Aug. Sept. Oct. Nov. Dec Total
ESTABLISHMENT 32 27 32 37 35 4] 0 0 0 (0] 0 0 163
PRENEED 22 20 26 29 32 0 0 0 0 0 0 0 129
CREMATORY 11 4 5 6 6 0 0 0 0 0 0 0 32
HYDROLYSIS LICENSEE 1 1 0 1 0 0 o] 0 0 0 0 0 3
UNAFFILIATED 2 1 0 2 2 0 0 0 0 0 0 0 7
CHAPEL 2 4 0 3 0 0 0 0 0 0 0 0 9
MBA 2 4 0 0 3 0 0 0 0 4] 0 0 9
EMBALMING FACILITY 0 0 0 1 (1] 0 0 0 0 0 0 0 1
INVESTIGATION 0 0] 1 0 0 0 0 0 0 0 0 0 1

May FE PN CR HY UNAF CH EmMB MEA Total
Babb 10 8 2 0 0 0 0 0 20
D-Brunson 10 10 3 o 1 0 0 0 24
Hamm 14 14 1 0 0] 0 0 0 29
Lisenbee 1 0 0 0 1 0 0 0 2
Stoessner 0 0 0 0 0 0 0 3 3

35 32 6 0 2 0 0 3 78




