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NORTH'CAROLINA
BOARD OFE FUNERAL SERVICE
“Minutes
October 9, 2024, Board Meeting

The North Carolina Board of Funeral Service convened for a duly scheduled Board meeting on October
9, 2024 virtually via Webex connection which was available for public access at the Board offices at
1033 Wade Avenue, Suite 108, Raleigh, NC 27605.

Present: Mr. Thomas Hilderbrand, President; Mr. Richard Hincher, Vice President; Ms. Le'Shekia
Coleman, Secretary; Dr. Steven L. Lyons; Dr. Kimberly Kelsey; Mr. Michael Allen; Mr. Robert Nunnaley;
and Mr. Gary Overcash. Staff in attendance were Mr. Stephen Davis, Executive Director; Ms. Amy

Acord, Assistant Director; Mr. Brett Lisenbee, Compliance Officer: and Ms. Catherine Lee, General
Counsel.

Mr. Hilderbrand convened the meeting at 10:07 a.m. and noted that the focus for the meeting would
be the Board's response to the aftermath of Hurricane Helene which caused significant damage to
Western North Carolina. Dr. Lyons offered the invocation. Mr. Hilderbrand then read the Statement
of Ethics and asked if any Board members had any conflict or appearance of conflict of interest. Mr.
Hincher announced that he would be recused from voting in Board Case Number C24-0049.

Mr. Hilderbrand then asked if any guests were present. None were in attendance.

Mr. Hilderbrand continued and recognized Ms. Coleman for the presentation of the minutes from the
September 11, 2024 meeting. Ms. Coleman stated that staff had provided the minutes prior to the
meeting for review and invited any changes or amendments. Mr. Hilderbrand asked about the Finance
and Personnel Committee’s discussion regarding the telephone billing shown on the Statement of
Expenses and Revenue for the period ending July 2024. Mr. Davis said that he would revise the minutes
to include the referenced discussion. Mr. Hilderbrand invited a motion for approval of the September
11, 2024, minutes.

Mr. Allen moved that the Board approve the minutes for the September meeting contingent
upon the additional provision regarding the telephone billing for the period ending July 2024,
Dr. Kelsey offered a second. The Board voted unanimously by roll call to approve the minutes
for September 11, 2024 with the contingency.

Mr. Hilderbrand continued and recognized Dr. Lyons for the Disciplinary Committee report.

Disciplinary Committee Report

Dr. Lyons presented the following recommendations from the Disciplinary Committee to the Board:



DISMISSALS

C24-0054 C24-0055 C24-0056 C24-0059 C24-0060
C24-0061 C24-0062 C24-0064 C24-0067

LETTERS OF CAUTION

C24-0040 M24-0036 M24-0037 M24-0038

NOTICE OF HEARING

C24-0063 M24-00390 M24-0040

OTHER

C24-0049

Dr. Lyons asked for any questions or comments regarding the Disciplinary Committee report. No
comments were offered. Mr. Hilderbrand then invited motions for approval of the Disciplinary
Committee report.

Upon a motion by Dr. Lyons and a second by Ms. Coleman, the Board voted unanimously by

roll call to approve the Disciplinary Committee report excluding Board Case Number C24-
00489.

Upon a motion by Dr. Lyons and a second by Mr. Overcash, the Board voted in the majority
by roll call to approve the Committee’s recommendations for Board Case Numbers C24-0049.
Mr. Hincher recused himself from voting.

Following the vote, Mr. Hilderbrand announced that the Board would address several issues associated
with the response to the devastation caused by Hurricane Helene in Western North Carolina counties
constituting a multi-county impact area. He recognized Ms. Lee to introduce the first item.

Ms. Lee reminded the Board of an earlier vote by email given the need for an expedient response
immediately following the storm and noted that the Board approved a general waiver for the
requirement for crematories in the impact area to submit monthly cremation reports due in October
and November. Ms. Lee stated that the motion conveyed to the Board via email was written as follows:

The motion waives the requirement for the submission of a cremation report for
cremations performed in September 2024 and October 2024 which are due on October
10, 2024 and November 10, 2024 respectively for the impacted counties listed above.

Ms. Lee indicated that the current motion before the Board is the same as the email motion but would
represent a more formal vote on the matter to memorialize the Board's action. Brief discussion ensued.



Upon a motion by Ms. Coleman and a second by Mr. Hincher, the Board voted unanimously by
roll call to approve a general waiver for the submission of monthly cremation reports due for
the months of October and November for crematories in the impacted area.

Mr. Hilderbrand then stated that the Board would address another motion initially conveyed and voted
upon through email communication to enable the Board’s immediate action for funeral establishments
in the impacted area. He noted that the Board approved the measure by email vote but would
memorialize that vote with the opportunity for additional discussion and consideration and a
subsequent formal vote on the issue. Ms. Lee and Mr. Lisenbee offered additional information on NC
General Statute 90-210.17(a1) which allows the Board to temporarily suspend the standards for
preparation rooms damaged by fire, weather and other disasters.

Members discussed the suspension in detail including the statute’s timeframes for the suspension as
well as a staff proposal for delegating authority to staff to review and approve such suspensions for
funeral establishments requesting this relief. Mr. Lisenbee noted that the Board has not received many
such requests during times of prior disasters but thought that some establishments in the area
impacted by Hurricane Helene would submit a request for suspension of preparation room standards
to the Board. Ms. Lee stated that the delegated authority would enable an expedited response rather
than waiting for a monthly Board meeting to consider and approve requests from funeral
establishments with damage from Hurricane Helene. Members continued their discussion and agreed
that timeliness was important in providing immediate relief to those establishments seeking a
suspension of preparation room standards.

Mr. Nunnaley offered a motion to delegate to Board staff the ability to grant temporary waivers
of funeral establishment permit requirements during a declared state of emergency pursuant
to NC General Statute 90-210.27A(a1) and administrative rule 21 NCAC 34B.0617. Ms. Coleman
offered a second to the motion. The Board voted unanimously by roll call to adopt the motion
as presented,

Mr. Hilderbrand thanked Board members for their thoughtful deliberations on these issues and then
introduced the next agenda item. He said that Board staff was proposing the reinstatement of licenses
with certain conditions to enable individuals whose licenses have lapsed or expired licensees to
volunteer their services in the areas impacted by Hurricane Helene. Staff noted that retired licensees
sometimes let their licenses expire and that these individuals might have interest in reinstatement to
enable their volunteerism in the impacted area. Mr. Lisenbee noted that former licensees working as
part of a DMORT team in the preparation of human remains would not constitute the practice of
funeral service and would not require reinstatement in those situations. He noted that other situations
such as returning to work for a funeral establishment or as an unaffiliated practitioner would be
considered the practice of funeral service subject to licensure requirements. Discussion ensued.

Discussion then centered on the requirement for a background check if the one most recently
completed for a former licensee had expired. Board staff recommended allowing staff to preliminarily
approve reinstatement requests on a case-by-case basis and occurring prior to the completion of a
background check if one was required. Staff noted that background checks typically are returned by
the NC State Bureau of Investigation in four (4) weeks on average. Staff further recommended that
the approval of reinstatement be conditioned on the receipt of a background check that does not
contain a criminal history record that would be grounds for denial. Ms. Lee indicated that such
reinstatements would be governed by conditions set forth in a Consent Order. Staff further proposed
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that the Board grant delegation of authority to staff for the approval of such license reinstatements
subject to the conditions discussed for the receipt of background checks. Discussion ensued.
Members recognized and agreed that such reinstatements would be statewide in scope and not
restricted to requests for licensees in the impacted area only.

Mr. Nunnaley asked if such reinstatements would be considered permanent or temporary, and he
inquired if there would be a requirement to complete continuing education as a condition for
reinstatement. Ms. Lee said the reinstatement would be on a permanent basis. She also noted that
the requirement for continuing education unless otherwise exempted was in general statute and could
not be waived. She reported that the Board could offer a grace period for the completion of any
continuing education requirements that might apply. Ms. Acord briefly explained the requirement for
continuing education when applicants request reinstatement of a license and noted that some former
licensees would have to make up lost continuing education requirements if not exempted due to their
years of service. She said that those with twenty-five years or more of service are exempt from the
continuing education requirement. Mr. Allen conveyed support for a grace period regarding the
continuing education requirement on the basis that it would be a reasonable accommodation for
those seeking to volunteer their professional services in the impacted areas and who were requesting
reinstatement of their license to do so.

Mr. Nunnaley offered a motion that the Board delegate authority to Board staff fo execute a
Consent Order for the reinstatement of licensure on a probationary basis subject to the receipt
of a background check without a criminal history record that would otherwise be grounds for
denial and that those requesting reinstatement will have until December 31, 2024, to complete
any requirements for restoring missed continuing education credits. Mr. Allen offered a second
to the motion. The Board voted unanimously by roll call to adopt the motion as presented,

Board members then discussed a proposal from Board staff to waive the $25.00 fee for duplicate
license certificates from licensees in the area impacted by Hurricane Helene whose certificates were
lost, damaged or destroyed as a result of the storm. Mr. Davis explained the current procedures for
the production of duplicate license certificates, and Ms. Lee noted that the fee is included among
others listed in an administrative rule at 21 NCAC 34A .0201, Fees and Other Payments. Mr. Overcash
said that there would likely be fewer funeral establishments with multiple locations in the areas
impacted by Hurricane Helene but agreed with the proposal for waiving the fees for duplicate
certificates. Mr. Allen concurred and said that it likely would be a manageable quantity of requests
for the replacement of certificates lost or damaged in the storm. Mr. Hilderbrand expressed
agreement with staff's proposal to waive the fee and suggested a motion.

Upon a motion by Mr. Overcash and a second by Dr. Lyons, the Board voted unanimously by
roll call to waive the fee for the replacement of duplicate license certificates for licensees in the
area impacted by Hurricane Helene.

Mr. Hilderbrand then recognized Ms. Acord for information regarding resident trainees who work in
the areas impacted by Hurricane Helene. Ms. Acord explained that the conditions in Western North
Carolina could mean interruption in a traineeship if a funeral establishment closes due to damage or
destruction of its facility. In such cases, Ms. Acord said that Board staff are prepared to assist trainees
in these kinds of situations by placing them on inactive status without a loss of trainee hours and
credits. Changing the trainees’ status under these circumstances would also relieve them of having to
submit a monthly work report to the Board. Ms. Acord noted that Board staff were prepared to invoke
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existing procedures and program requirements to assist trainees on a case-by-case basis depending
on their particular circumstances.

Ms. Acord also explained that Board staff were ready to assist those trainees in the impacted area
should they need to change their employment and supervisor. She reiterated that current Board policy
and procedures outline steps for trainees to follow when a change in employment or supervisor occurs.

Mr. Hilderbrand conveyed appreciation to Ms. Acord for the information she provided to the Board

regarding trainees in the impacted area. He then recognized Ms. Lee and Mr. Davis for their reports
to the Board.

Legal Report

Ms. Lee presented the following metrics to the Board regarding disciplinary and preneed matters:

DISCIPLINARY MATTERS

Current Active Cases: 45

Pending Investigation: 17
Pending Review by Disciplinary Committee: 0

Pending Dispositive Action: 17
Pending Hearing: 8
Post-Hearing: 0
Other: 3
New files opened since last Board meeting: 13

Notices of Hearing sent since last Board meeting: 2
Consent Orders received since last Board meeting: 0

Cases reviewed by Disciplinary Committee since last Board meeting: 17

PRENEED RECOVERY FUND CLAIMS

Current Active Preneed Recovery Fund Claims: 3

Pending Investigation: 3
Pending Dispositive Action: 0

Preneed Recovery Fund Claims received since last Board meeting: 0

Preneed Recovery Fund Claims re-opened since last Board meeting: 0



Preneed Recovery Fund Claims reviewed by Committee since last Board meeting: 0
Mr. Hilderbrand then asked Mr. Davis for the Executive Director's report.

Executive Director’s Report

Mr. Davis summarized the communications he and staff have received in the aftermath of Hurricane
Helene and noted that many licensees had contacted the Board for information on volunteering their
services in the impacted area. He also reported that he had been in touch with several state agencies
including the Health Preparedness Response Team in the NC Department of Health and Human
Service, the NC Division of Emergency Management and others engaged in providing disaster relief.
He noted in particular a discussion with the state’s Office of Vital Records which had disseminated
information to licensees regarding expedited procedures for the registration of death certificates in
the impacted area. He said that staff would post this information to the Board's dedicated page on
the website for disaster recovery resources as part of its outreach efforts to licensees. Brief discussion
ensued.

Mr. Hilderbrand thanked Mr. Davis for his comments. He then invited Old Business items.

Old Business

Ms. Lee reported on the status of the rules governing the Removal and Transportation permit which
the Board has proposed for adoption. She asked if the Board wished to offer any changes to the
content of the proposed rules. She then summarized content changes that had been made to 21
NCAC 34B .0802, .0803 and .0805 as a result of either staff recommendations or suggestions from the
Office of the Chief Medical Examiner. Brief discussion ensued.

Ms. Lee continued and briefed the Board on the public comments received prior to September 13,
2024 when the comment period closed. She noted that Appalachian Removals, a mortuary transport
company, expressed concern about tinted windows that could be used to obscure decedents from
public view in a transport vehicle. The company cited current specifications set by the NC Division of
Motor Vehicles for tinted vehicle windows and recommended that the Board review this particular
provision in 21 NCAC 34B .0805. Discussion ensued.

Ms. Lee then asked if the Board wished to consider any tweaks to the language of 21 NCAC 34B .0806
regarding the chain of custody of dead human bodies and their personal belongings. Ms. Lee noted
that the Board receives many complaints from consumers regarding lost or unretrieved personal
belongings of decedents being transported. Board members discussed this issue and noted that
transporters may not have access or be aware of a decedent’s personal belongings if sealed in a body
bag. In such cases, transporters would not have an ability to create an inventory of personal
belongings as the rule at .0806 requires. Mr. Lisenbee stated that enforcement of this particular
provision would not be realistic if transporters lack access to a sealed body bag which may or may not
contain personal belongings.

Mr. Allen asked if the issue was one of missing personal belongings or that personal belongings were

sealed in a body bag, or both. Ms. Lee responded that complaints the Board has received in the past

indicate that both circumstances occur, and she said that some complainants allege that personal

belongings have been stolen or inadvertently placed in a retort when human remains are cremated.
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Mr. Overcash questioned the role of the Chief Medical Examiner's Office in chain of custody and
control of personal belongings. Members discussed issues associated with decedents and personal
belongings upon removal and transport from the Chief Medical Examiner's Office. Mr. Hincher noted
that some local jurisdictions require a decedent’s personal belongings to be taped and secured to the
outside of a body bag. He used Wilkes County as an example and said that a funeral home in this
Jurisdiction may store a decedent for the Chief Medical Examiners Office and that the funeral home
creates its own checklist of personal belongings which requires signature of both the funeral home
and the representative from the Chief Medical Examiner's Office.

Mr. Hilderbrand asked if this issue would require an additional rule to address it properly. Ms. Lee
said that the Board could adopt rules in whole or in part, and the Board may tweak the content of the
proposed rule if it wished. She also noted that the Board could continue to consider the matter and
address it at the November Board meeting. Mr. Hilderbrand outlined two options for the Board's
consideration: adopt .0806 as is or adopt the rules except for .0806 to allow more time for
consideration on the issue of chain of custody and control.

Mr. Allen asked if the proposed rules go back to the Rules Review Commission if the Board elects to
adopt the rules. Ms. Lee said that if the Board adopts the proposed rules then they are submitted to
the Rules Review Commission for review and suggested technical corrections by their staff. Discussion
followed regarding the submission of the proposed rules in whole or in part. Mr. Hilderbrand
suggested that the Board hold a decision on the adoption of the rules to enable the Laws, Rules and
Legislation Committee to discuss the issue further and offer a recommendation for the November
Board meeting.

Ms. Coleman asked if there were other comments received during the comment period. Ms. Lee said
that the NC Division of Public Health requested a correction in the citation of a general statute in one
of the rules. She also said one individual sent a comment that “the Board should be spending time
on other matters.”

Mr. Hilderbrand thanked Board members for their discussion and then invited any New Business items.
None were offered. He announced that the Board would meet in closed session to discuss a personnel
matter and would include Ms. Lee in the discussion.

Upon a motion by Ms. Coleman and a second by Mr. Hincher, the Board voted unanimously by
roll call to convene in closed session to discuss a personnel matter subject to confidentiality.

Mr. Hilderbrand asked that Ms. Acord and Mr. Richardson be on standby. At 11:31, Mr. Hilderbrand
announced a ten-minute recess. The Board returned after the recess and convened in closed session.

Upon a motion by Mr. Overcash and a second by Mr. Hincher, the Board voted unanimously by
roll call to reconvene in open session.

Mr. Hilderbrand invited a motion on any matters discussed in closed session.
Upon a motion by Dr. Lyons and a second by Mr. Hincher, the Board voted unanimously by roll

call to offer Ms. Acord the terms of employment discussed in closed session for retention of her
employment with an effective date of January 1, 2025.



Mr. Hilderbrand requested that Board staff suspend recruitment for the Preneed Program Manager
which would become vacant on October 18, 2024.

Without further business before the Board, Mr. Hilderbrand invited a motion for adjournment.

Upon a motion by Dr. Kelsey and a second by Ms. Coleman, the Board voted unanimously by
roll call to adjourn the meeting.




Affirmation:

Mr. Thomas T. Hilderbrand, President

Ms. Le’Shekia Coleman, Secretary

Nivemdbo, /3, 20 24

Date




